EPELLE-NKUMPI
: LOCAL MUNICIPALITY

a!‘

Posta[Address www.lepelle-nkumpi.gov.za Physical Ac Address
Private Bag X07 170 BA Civic Centre
CIHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel:; (+27)15 633 4500

Fax : (+27)15 633 6896

_REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER: QT003/2021/22

SUPPLY AND DELIVERY OF PHOTOCOPY PAPERS AND
OFF-SITE STORAGE BOXES

TECHNICAL ENQUIERIES BIDDING RELATED ENQUERIES
BUDGET AND TREASURY DEPARTMENT SUPPLY CHAIN MANAGEMENT
Ms. Phuti Mauda. Mr. Jeffrey Pitseng
LEPELLE-NKUMPI LOCAL MUNlClPALITY' LEPELLE-NKUMPI LOCAL MUNICIPALITY
PIBAG X 07 P/BAG X 07
CHUENESPOORT CHUENESPOORT
0745 0745
Tel: (015) 6334616 Tel: {015)633 4538/4531
Fax: (015) 633 6896 Fax: (015) 633 6886

NAME OF BIDDER (B!DDING ENTITY)

TEL NUMBER
FAX NUMBER
CENTRAL SUPPLIER DATABASE NO e
CLOSING DATE ©: 06 AUGUST 2021

CLOSING TIME . : 11H00
THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAX IS:

[+ ST P PR IS POt SO L LR {In figures)

MUNICIPAL CALL CENTRE NUMBER: 0800 222



=PELLE-N

Private Bag X07_
CHUENESFQORT
0745

Postal Address www.lepelle-nkumpi.gov.za Physical Address.

; LOCAL MUNICIPALITY

1?0 BA Civic Centre

Unit F, LEBOWAKGOMO Q737
Tel ; (+27)15 633 4500

Fax : (+27)15 633 6896

Suitable service providers are hereby invited to submit written guotations for
the supply and delivery of photocopy papers and off-site storage boxes.

ITEM
NO.

DESCRIPTION

QUANTITY

1.

Supply and delivery of ‘A4 photocopy papers
(500 sheets reamy and off-site storage boxes.

» Photocopy papers (400 boxes)
> Off:site storage boxes (300 boxes)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011



Conditions

- E L L E _ | U M P I

CAL MUNICIPALITY

'Postai Address www.lepelle-nkumpi.gov.za Physical Address Address
Private Bag X07 170 BA Givic Centre
CHUENESPOCRT Unit £, LEBOWAKGOMQ, 0737
0745 Tel : (+27)15 633 4500

‘Fax : (+27)15 633 6896

1 Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centre(Next to
Security ) Lebowakgomo between 07h30 and 16H30

2 Quotations must be accompanied by the followmg(Fallure to attach will lead to
disqualifications):

w

©

o

o}

Valid Tax Clearance Compliance Status which include a unigue Pin
Copy-of CK/Company registration certificate,

Copy of BBBEE status level certificate from an accredited agency,
auditors or accountants or sworn affidavit.

Certified copy of 1.D of members or Directors

Bidders fust attach the Statement of Muhicipal Rates on the
municipality letterhead not older than 3 months for the company and all

directors (if the Statement of Municipal Rates is not in the name of _
bidder-and all directors affidavit from SAPS must be attached) or letter

from Traditional Authority not older than 3 months for the company and
all directors or a lease agreement forthe company and. all directors..
The bid will be rejected if any municipal rates and taxes or mummpai
service charges owed by that bidder or any of its directors to the
Municipality or Municipal entity, or o any othier Municipality or -
Municipal entity are in-arrears for more thar three months (90 days)
MDB 1, MBD4, MBD6.1 and MBDS forms and General condrtions of

contract (GCC) obtainable from the Municipal

website (www.lepelle-nkumpi. gov.za) and Supply Chain Offices
which must be completed in full and each page |n|t1al|zed

Fixed prices must be valid for atleast thirty (30) days.

Price(s) quoted-must be firm and inclusive of VAT,

Quotations must be on an official letierhead of the company.

Alterations must be 3|gned for. :

A firm delivery period must be mdlcated on the quotation.

Errors and./ or-omissions in technical specifi cat|on of the offer, of the prices

calculations will disqualify your guotation.

No pricing option is allowed. Only one price for one brand/product must be
supplied.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011



LOCAL MUNICIPALITY

ggm_u\gg,@ﬁ www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 ' 1?0 BA Civic Centre
CHUENESPOORT Unit F; LEBOWAKGOMO, 0737
0745 Tel: (+27)15 6334500

Fax : {(+27)15 633 6896
10 USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

11 Suppliers must be in a position to deliver within at least 14 days upon receipts of
an official purchase order.
12 Delivery to be made to Lepelle-Nkumpi Local Municipality, Civic Centre

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and
Preferentlai procurement regulations of 2011. (More information about
application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be accredited.

Issued on 28/07/2021
Closing date for submission will be 06/08/2021 at 11H00

Please Note
¢ No quotation by facsimile or by e-mail will be accepted
e Enquiries in this regard can be directed to Jeffrey on
015 633 4531 during office hours (Mobile Office)
o Technical specification enquiries should be directed to Ms. Phutl Mauda
015 633 4616
Council reserves the right not to: accept the lowest or any quotation or to accept part
of a quotation ONLY :

Ms. Mankga KG
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011



BID NUMBER: | QT003/2021/22

CLOSING DATE:

06 AUGUST CLOSING 11HO0
2021 TIME:

DESCRIPTICON | SUPPLY AND DELIVERY OF PHOTOCOPY PAPERS AND OFF-SITE STORAGE
BOXES

LEPELLE-NKUMPt MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

Q737

NAME OF BIDDER

POSTAL ADDRESS
STREET ADDRESS
TELEPHONE
NUMBER CODE NUMBER
CELLPHONE
NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
TAX COMPLIANCE
STATUS TCS PIN: OR'| CSD No:

| B-BBEE
B-BBEE STATUS CTATUS [ ves
LEVEL VERIFICATION | [} vaq A

- LEVEL

CERTIFICATE l—l No SWORN H No




[TICK APPLICABLE
BOX]

AFFIDAVIT l H

":a';ﬁ”-” —

ARE YOU THE F'OEFE{I;/iglI;]J A

ACCREDITED ' Cives CINo
BASED

REPRESENTATIVE iN Llves UNe SUPPLIER FOR

SOUTH AFRICA FOR THE GOODS

THE GOODS | /SERVICES [IF YES, ANSWER PART

/SERVICES WORKS | [IF YES ENCLOSE PROOF] IWORKS B:3]

OFFERED? OFFERED?

TOTAL NUMBER QF “TOTAL BID

ITEMS OFFERED PRICE = ST TRUUTTURUU

SIGNATURE OF

BIDDER e i DATE et e,

CAPACITY UNDER

WHICH THIS BID IS

SIGNED

CONTACT |

Ms. Phuti Mauda

DEPARTMENT Lepetie Nkumpi Municipality
| PERSON
CONTACT PERSON  |Mr Jeffrey Pitseng TELEPHONE 015 633 4616
NUMBER
TELEPHONE .0-‘15'6_33 4538/ 4531 FACSIMILE {015) 633 6896
NUMBER NUMBER
FACSIMILE NUMBER {(015) 633 6896 E-MAIL phuti. mauda@Iepelie-
ADDRESS nkumpi.gov.za

E-MAIL ADDRESS

ieffrey. pitseng@lepelle-
nkumpi.gov.za




PART B

TERMS AND CONDITIO

A:BID:SUBMISSIO!

" 1 BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR GONSIDERATION.

1.2, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-
TYPED) OR ONLINE

1.3. THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GEN ERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

2. TAX COMPLIANCE REQUIREMEN

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.
22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER

(PIN) 1ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2,3 APPLICATION FOR THE TAX COMPLIANCE.STATUS (TCS) CERTIFICATE OR PIN'MAY ALSO
BE MADE VIA E-FILING. [N ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH-SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

12,4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNNRE- IN PART B:3.
2 5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.
26 IN BiDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE [INVOLVED,

EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

27 WHERE NO TCS IS AVAILABLE BUT THE BIDDER |S REGISTERED ON THE CENTRAL |
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED.

ifi



31
32
33,
34.

35.

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
] YES [CINO

DOES THE ENTITY HAVE A BRANCH IN THE RSA?
: 1 YES INO

DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT iN THE RSA?
[1 YES [OINO

DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
[ YES [ONO

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
M YES [ NO

IF THE ANSWERS “NO” TO ALL OF THE ABOVE, THEN IT 18 NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.




MBD 4

2.1
2.2

2.3

24

286

261

~State" means —

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the state®, or persons having a kinship with persons
employed by the state, including'a blood relationship, may make an offer or offers in terms of this
fnvitation to bid (includes an advertised competitive: bid, a limited bid, a proposal of written price
quatation). In view.of possible allegations of favouritism, should the resulting bid, or part thereof, be
awarded to persons employed by the state, or o persons connected with or related to them, it is
required that the bidder or his/her authorised representative dectare hisfher position.in relation to the
gvaluating/adjudicating authority where-

- the bidder is employed by the state; and/or

- the legal person on whose behalf the bidding documentis signed, has a refationship with
personsfa person who arefis involved in the evaluation and or adjudication of the bid(s), or
whare it is known that such a relationship exists between the person or persons fororon whose
behalf the declarant acts and persons who are involved with the evaluation and or adjudication

of the bid.

In order to give effect to the above, the following. questionnaire must be completed and
submitted with the bid.

Fyli Namie of bidder or-his or her representaltive: ..o e S TR ST

..{.._..H.A.....uc.......‘.-:x...-u....n.uk.u.-.;..u..u.-.._...-..-......_....‘.._,......_._.n.-_a.-.--..-a.”-.‘-.,....-..n._--_.-u-.._.

R LR LR E L IR r.--..‘_-..-...-..-u...--....-.-,..--.--..a.._.._._n...--..-.,gn.;..-....--..n_-.._n-_-.-....__‘...“..;- ......

VAT Registration Number: ......... et ST e

The names of all directors / trustees / shareholders / members, their individual identity numbers, iax
reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
3 below,

{a)- any naticnal or provincial department, national o pmv_inc‘iai public entity or constitutiorial institution within the meaning of the Public. Finance.
Management Act, 1999 (Act-No. 1 of 1998},

.{bj any municigality or municigal entity,

(¢} provincial legisiature; _ o
{d} national Assembly-or ihe-national Counci of provinces: of
fe) Parliament.

T Shareholder” means & person who' pwhs shargs.in he campany and is.actively involved in the management of the enterprise or busingss and éxercisas conlro! aver
theenterprise. ;



2.7

2.7,1

27.2

27.21

Are you of any person connected with the bidder
presently employed by the state?

If so, furnish the following particulars;

Name of person / director / trustee / sharehoider/ member:
Name of state institution at which you or the person

connected to the bidder is empioyed

Position occupied in the state institution:

[ N I N L R TR N N R R LRI

B S B R R L TR R R E N E R R R LSRN

R T T Ly LR L T e R L LR LR

If you are presently empioyed by the state, did you obtain
the appropriate authority to undertake remunerative
work outside employment in the public sector?

If yes, did you attach proof of such authority to-the bid
document?

(Note: Failure to submit proof of such autharity, where
appiicable, may result in the disgualification of the bid.

2.7.2.2 Tino, furnish reasons for non-sibmission of such proof:

R N R S L LR L R PR R R L A R
P ST R TP R R T LR A TR LR P T R R T

R e P T T R

2.8 Did you or your spouse, or any of the company’s directors./

2.9

-------

trustees / shareholders / members of their spouses conduct
busingss with the state in-the previous twelve months?

F R SRR L LI R TR e A R LA R
R L L EE R L R TR R I R L i

N L LR R T R L

Do you, or any person connected with the bidder, have
any relationship (family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

R T R R R R LR A

YESI'NO

T T P T R TR R PR E R TR RN

R L LR R N L L]

TR L L L R E R R PR TR N R R R R

YES/NO

YES/NO

YES/NO

YES/NO



B R T R R AR CL AR

T T T T R L L N L L L TR R TR R L R R E R TR N E RN LN

210 Areyou, or any person connected with the bidder,

YESINO

aware of any relationship {family, friend, other) between
any other bidder and any person employed by the state
who may be involved with the-evaluation and or adjudication

of this bid?

2.10.11f so, furnish particulars,

T T L TR TR TERE PR R RTT NPT PR

e L R L R L TR P P ]

R T T T e R R R

2.41 Do you or any of the-directors / trustees / shareholders / members YES/NO
of the company have any interest in any other related companies:

whetrier or not they are bidding for this contract?

2.11.11f so, furnish particulars:

R PR L R e T R L L LR

T T TR T L L e LA

T R R R RS C R TR R L R AR LR AR R LA LA

3 Full details of directors / trustees / members / shareholders.

Full Name

Identity
Number

Perscnal Income
Tax Reference
Number

State Employee
Number / Persal
Nimhber




DECLARATION

|, THE UNDERSIGNED (NAME)... o0 cevcvciverecennis e SRR SRR

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

B : ; e W brEArr e R rr Y Y TR T Hraardersrraicananaa

............................................

Sig_hature Date

[(EFEEX] irrrzeadvvankra irarabr bt e aa b baL b rd b AR LN R

a P:c;si'ti_.c"m'! S | Name of bidder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of all bids invited. It contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment.
(B-BBEE) Status Level of Contribution

NB: B.EFO_RE_.COMPLETIN’G. THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.
1. GENERAL CONDITIONS
1.1 The following preference point systems are applicabie to all bids:
- the 80/20 system for requirements with a Rand vaiue of up to R50 000 000 (all
applicable taxes included), and .
- the 90/10 system for requirements with a Rand value above R50 000 000 (alt
applicable taxes inciuded).
1.2
a) The value of this bid is estirhated to exceed/not:exceed R30 000 000 (aft applicable
taxes included) and therefore the .......i.... preference point system shall be
applicable; or
b) Either the 80/20 or 90/10 preference point system will be applicable to this tender
(delete whichever is not applicable for this tender).
1.3 Points for this bid-shall be aw_ardéd for:
(a) Price; and
(b) B-BBEE Status Level of Contributor.
1.4 The maximur points for this bid are allocated as follows:
B-BBEE STATUS LEVEL OF CONTRIBUTOR
Total points for Price-and B-BBEE must not
‘exceed
1.5 Failure on the part of a bidder to submit proof of B-BBEE Staius fevel. of contributor
together with the: bid, will be interpreted to mean that preference points for B-BBEE
status level of contribution are not claimed.
1.6  The purchaser reserves the right to require of a bidder, either before a bid is

adjudicated or at any time subsequently, o substantiate any claim in regard to
preferences, in .any manner required by the purchaser:



DEFINITIONS

(a) “B-BBEE” means broad-based black economic empowerment as defined in section

1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status level of contributor” means the B-BBEE status of an entity in
terms of a code of good practice on black economic empowerment, issued in terms
of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(¢) “bid” means a written offer in a prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods: or services, through price
quotations, advertised competitive bidding processes or proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based

Black Economic Empowerment Act, 2003 (Act No. 53 of 2003);

(e) “EME” means an Exempled Micro Enterprise in terms of a code of good practice

on black economic empowerment issued in terms of section 9 (1) of the Broad-
Based Black Economic Empowerment Act;

() “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications as set out in the tender documents.

(g) “prices” includes all applicable taxes less all unconditional discounts;

(h) “proof of B-BBEE status level of contributor” means:
1) B-BBEE Status level certificate issued by an authorized body or-person;
2) A sworn affidavit as prescribed by the B-BBEE Codés of Good Practice;
3} Any other requirement pre'scribed- in terms of the B-BBEE Act;

(i *“QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in terms.of section 8 (1) of the
Broad-Based Black Economic Empowerment Act,

() “rand vaiue” means the total estimated vajue of a confract in Rand, calculated at
the time of bid invitation, and includes all applicable taxes;

POINTS AWARDED FOR PRICE
THE 80/20 OR 80/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is afiocated for price on the following basis:

80/20 or 9010
Ps= 8.0_[‘1 _ Pt Pmin mi“) or Ps= 90(1 _ Pt Pmin ;mi“}
Pmin. Pmin
Where
Ps =  Pointsscared for price of bid under consideration
Pt = Price of bid under consideration
Pmin = Price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR

In terms of Reguiation 6 {(2) and 7 {(2) of the Preferential Procurement Regulations,.
preference poinis must be awarded to a bidder for attaining the B-BBEE status leve! of
contribution in accordance with the table below:

Page 2.0f 5



1 10 20
2 9 18
3 8 14
4 5 12
) 4 8
6 3 6
T 2 4
8 1 2
Non-compliant 0 0
coniributor

5. BID DECLARATION

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following: '

B. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF

PARAGRAPHS 1.4 AND 4.1 _

6.1 B.BBEE Status Level of Contributor: . = cerrern(maximum of 10 or 20
points) '
(Points claimed in respect of paragraph 7.1 must be in accordance: with the table
refiected in paragraph 4.1 and must be substantiated by relevant proof of B-BBEE
status level of contributor.

SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?

(Tick applicable box)

[ves] [ nyo] |

7.1.1  If yes, indicate:

iy What percentage of the contract will be
 SUDCONTACIET. cervevirraeeets seeeremacraas e ein e o
iy The - . name of the sub-
COMIBCEON, oo iess oo i
iy The | B-BBEE status level of the sub-
' CONEFACLON, 1. vreevsvesscwesteeersrszmsnsara s e pr oo s
iv) Whether the sub-contractor is an EME or QSE
(Tick appiicabie box)

{ves] . InNO| |
v) Specify, by ticking the approprigte box, if subcontracting with. an enterprise in
terms. of Prefereritial Procurement Regulations,2017.

Designated Group: An EME or QSE which is at last §1% owned EME QSE.
by: ' N *J
Black peopie 1
Black people who are youth

Black peopie who are women
' Page 3 of 5



Black people with disabiiities

Black people living. in rural or underdeveloped areas or townships

Cooperative owned by Black people

Black people who are military veterans.

OR

Any EME

Any QSE

8.

8.2

83

8.4

8.5

8.6

87

8.8

.DECL‘ARATION_'W!TH REGARD TO COMPANY/FIRM

Name

company/firm. ... i e dre et e e ena e . e .

Company

AUMDET . e s ereanrerens i Eea i .

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation

1 Company

T (Pty) Limited

[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

i

i

R T R L L)

of

registration

L T L L L LR R

L L I N

F O T S S B L i L LR L R I

COMPANY CLASSIFICATION

Manufacturer

8 Supplier _

[ Professional service provider

0 Other service providers, e.g. fransporter, etc.
[ TICK APPLICABLE BOX]

1
d

MUNICIPAL INFORMATION

Munlc:lpallty where business

Reg!s'tered 'At‘cou'nt-.Number_: rereevanaaas errrrensarnass P
Stand NUMDBE ... ... oo ie e s e enanns eereans s

Totai number of years the companyffirm
BUSHESS i e s i e

Page 4 of &

has-

situated:

been

in



5.

8.9 liwe, the undersigned;, who is / are duly authorised to do so on behalf of the
company/firm, -cettify that the peints clairhed., based on the B-BBE status level of
contributor indicated in paragraphs- 1.4 and 6.1 of the foregoing certificate, qualifies
the company/ firm for the preference(s) shown and 1 / we acknowledge that. |

i} The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Congdlitions as
indicated in paragraph 1 of this form;

iii) [n the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 6.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

i) If the B-BBEE. status jevel of contributor has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfited, the
purchaser miay, in addition to. any other remedy it may have —

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s condugt;

(c) cancel the contract and claim any damages which it has suffered
as a result of having to make less favourable arrangements due fo
such cancellation;

() . recommend that the bidder or contractor; its shareholders and
directors, or only the shareholders and directors. who acted -on a
frauduient basis;, be restricted by the National Treasury from
obtaining business from any organ of state for a period not
exceeding 10 years, afier the audi alteram partem (hear the other
side) rule has been applied; and

(e) for\'?irar_d the matter for criminal prosecution;

WITNESSES

L e SIGNATURE(S) OF BIDDERS(®)

SOOI PN P SIS DATE: S RTITITLIEE b are
ADDRESS e er et e s

J R L LA LI RE T T R

Page 5 of 5



4:1

- Question

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used 'b_y municipalities and municipal entities inl
ensuririg that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

The bid of any bidder.may bé rejected if that bidder, or any of'its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
system or committed any-improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

I the bidder or any of its directors listed-on t’h'c:Néli’dﬁ:l Treasury’s Dalabase of Restricted Suppliers as: Yes | No
comparics or persons prohibited from doing business with the public sector? D D

(Companies or persons who are listed on this Database were informed in writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the qudi alteram parfemtule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www.treasury sov.za) and can be accessed by clicking on its link-at the
bottom of the fiome page.

4.1.1

If s, furnish particulars:

42

Is the bidder or-any of its directors Tisted on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
of 2004)?

The Register for Tender Defaulters can be accessed on the National Treasury’s:
website (wwiy.treasury.gov.za) by clicking on its link at the bottom of the honie.
page:

4.2.1

If s, furnish particulars:

143

‘Was the bidder or any of its directors convicted by a couri of Taw (including a court of | ¥Yes { No
Taw outside the Republic of South Africa) for fraud or corruption during the past five D i‘_‘l
years?




4.3.1 | 'f'so, furnish particulars:

Question
4.4 Does the bidder or any of its directors owe any municipal rates and taxes or
municipal charges to the municipality / municipal entity, or to any other municipality
/-thuiicipal entity, that is in arrears for more than three months?

4.4,1 | Iso, furnish particutars;

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of “failure to D D
perforni on or comply with the contract?

471 | 1Fso, Farnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ..ooviivuisuuenscosesiunrnssinsnnniccssnsunspnissnss:
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE, .

-v----.--ocv--..c_-.-o.--n_-_c---.-a-_--.----_-n' -------------------------------------------------

e P S T PRI WE R CE R R LR AR i

Na'm_'e- of Bidder
Is3676W



GOVERNMENT PROCUREMENT

GENERAL CONDITIONS OF CONTRACT
July 2010

NOTES

“The purpose of this document 18 to:

(&) Draw special attentiof 10 certain general conditions
applicable to governent bids, coniracts and orders; and
(i) To ensure that clients e Familiar with regard to the rights
and obligations of all parties-involved in doing business
with government,

‘In this document words i the singular also mean in-the plural
and vice.versa and words in the masculing also mean i the-
feminine and neuter.

s The General Conditions. of Contract will form part of
all bid documents and miay not be amended.

‘s Special Conditions of Coniract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever thereisa couflict, the provisions

in the-SCC shall prevail, '
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L. Definitions

General Conditions of Contract

- l..

1.Y

£3

1.4

1.0

L7

18

110

The followiug terms shall be ifiterprated as'indicated:

“Closing timie” mcans. the date and bour specified in the ‘bidding
decuments for the receipt of bids, '

“Contract” means the written agreement -entered inlo betweern the

purchaser and the, supplict, as recorded in the confract form signed by-

he parties; including all attachments and appendices thereta and: all
decuments incorporated by referenct therein.

“Contract p‘rict_’;"‘ mheans. the price payable’ to the supplier under the
contract for the full and -proper performarnce of his confractual
obligations.

“Comrupt practice” means the offering, -giving, receiving; or soliciting
of any thing of value to inifluence the actioh of-a public official ih the.

procurement process or in coniract execution.

"Countervailing duties’ ‘are imposed in -cases where an enferprise:

abroad is subsidized by its government and encourgged to market its
‘products intemationally.

“Connfry of origin” means the' place where the goods ‘were mined,
grown or proguced -or from which the serviges are supplied: Gootls are:
produced when, through ‘manufacturing, processing or substantial and
major assembly of components, & commercially recognized new

product results that is substantially different in basic characteristics or
i purpose orutility from its components.

“Day™ means calendar day.

*Delivery” means delivery in compliance of the conditions of the:
gonlract or order.

“Delivery. ex stock” means immediate’ ‘delivery: direotly fram stock

aczlly on hand.

“Delivery liito consignees store 'or 10 bis gite"™ means, defivexrsc__l and
unloaded in-the specified store or depat or on the specified site in
comfiliance with the conditions of the contract or order; the supplier

bearing ell risks and charges jiwolved until the supplies are: so

delivered and-4 valid receipt is obtained.

"Dumping” octurs when @ private enteiprise.abroad market its goods
‘on gwn initiative in the RSA at’lowet prices that that of the country:of
origin and which: haye the potential to harm the local industrizs in the



1.i3

1.14

1.15

116

1.17

118

1.19

1.20

1.2]

1,22

1.24

‘RSA.

: "Force majeurs” means-an event bayond the control of the supplierand

net involving the supplier’s fault or negligence and not foreseeable.
Such events may include; but is: Aot zestricted to, dots of the purchaser
in'its savereign capacxty, wars.or revolutions, fires, floods;-epidemics,

(uarantine restrictions and freight embargoes.-

“Fraidulent practice” means a misrepresentation of facts in order to

influen¢e 4 procurement. process or the execution of a contract to the

detciment of any. bidder, and in¢ludes colliisive practice ‘among bidders
{prior to. or after bid submnission) designed to cstablish: bid prices at

_-amﬁclal non-competitive levels and to- deprive the bidder of ‘the

benefits of free and open comipetition,
“(3CE means the General Conditions of Contract,

"Goods” means all of the equipment; machinery, and/or-other materials
that the supplier s required to supply to the purchaser under the
con{rast:

“Imparted content™ means that portion of the bidding. price teprcscnted
by the cost of cormponents, parts or-materials which have heen or are
still to be importéd (whether by the supplier:or kis subcontractors) and
which costs are inclusive of the costs abroad; plus freight and other
direct importation casts such. as landing costs, dock dues, ‘import duty,
sajes duty ‘or other .similar tax or:duty at the South Aincan place: of
entry ‘as well-as transportation and handling charges to the factory in
le Repubiic where the supplies vovered by the bid witl be
manufactured.

“[ ogal costtent” meass thai portion of the bidding price which is not
included ia the imported content provided. that local manufacture dogs.
take place.

“Manuifactore” .tieans. the production’ of products in a factozy using
labour, matecials, components and- machmcry and includés other
related value-adding, zetivities.

“Order” means an official written order issued foi the supply of .gog}ds_:-
G woeks or the-rendering of arservice,

“Project site,” where dpplicable, means the place indicated in bidding
documents.

“Purchaser™ means-lhc‘-‘d_rg_anizatibn purchasing the goods.

“Republic’” means. the Republic.of South Afiica.

HSCe t’né'ans-ﬂle Spec'ial:(l'-onditiéns of Contract,

“Services” mgans those functional services agcillary o the supply of
the goods, .such as transpertauon -aad any other incidentsl services,

such as installation, commissioning, provision of teclinical assistance;.
{raitiing, catering, gardenmz sccunty mamtcnance and other such

5
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pbligations of the supplier co_‘\f_m'ed under the contract.

"‘Wr-ittét}“*o; “i’r; xvrit_i_xig’-’ ypéans handwritten in ink or any form of
electronic or echanical writing,

‘These genetal conditions are:applicable fo all bids, contracts-and ordecs

including bids for functional and professional services, sales, hiring,

letting, and the granting or acquiring of rights, but excludig
inmiovable. property, urless otheiwise indicated m tie -bidding.
docitments. '

Where applicable,.special conditions of contract are: also laid down to.
cover specific.supplies, services or works.

‘Where such’ specid] conditions of contract axe n conflict with these-
- general conditions; the special corditions shiall apply:

Unless otherwisé indicated 4n the bidding documents, the purchaser
shatl not-be lable for any expense incurred in flie preparation and
submission ‘of a bid, Where applicable a pon-refindable fee for
docuinénts may be charged.

Wity certatd exeeptions, invitations to bid are only published in the
Govemnment Tendet Bulletin, The Govermninent Tender Bultetin may be
abtained: directly fromy the. 'Govemnment Printer, Prvate Bag N85,
Pretoria 0001, or accessed electronically: from - Wwiy, reasury. zov.za

The goods supplied shall conform 1o the standards mentioned in the
bidding'documernits and spécifications.

The suppliér shall hot, without the purchaser’s prior writien consent,
disclose the confract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the puichaser in c‘onncc_i%i_'en-. therewith; to any person other
than -4 person cmployed by the-supglier in-the performance of the
coitragt, Disclosure 10 any such employed person. shall be made in
confidence. and shall -extend only s0 far as may be necessary’ for
purposes of such performance.

The supplier: shall not, withiout the-purchaser’s.prior written consent
meke use of any document or information mentioned in GCC clause
3.1 except for purposes, nfiperfurmih_g the contraci,

Any documedt;other than the contract itself mentioned in GCC clause
S 1 shall remain the property of the purchaser-and shall be returned (all
copies) (o the purchaser on completion. of the supplier's performance
under the contract if so.required by the purchaser.

84 The éupplie'r'shaii- permit His-purchaser to inspect -tlfié-suppl"ier"s records

relating fo the performance of the. supplier and 1 have thewi andited. by
auditors appointed by the purchaser, if so reguired by {he purchaser,

The supplier shall indemnify the purchaser against ail third-party

laims of infringement of patent, trademark; or industrial design rights
arising from-use of the goods-or any-part therecf by the puichaser,

&
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7.4

8:1

3.3

8.4

8.5

8.6
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Within mirt}_!_-{fi':{j))'da)'fs-_of seceipt of the notification of contract award,
tlhie successful bidder shall furnish to’ the puschaser the performance
securify of tiie amount specified in'SCC..

The proceeds of the performance security shall be payable to the.
‘purchaser zs. compensation for any loss resuliing from the supplier's

fatlure. to-coimplete his. obligations under the contract,

The performance security shall bie denominated in the currgney of the:
contract; orina freely convertible curreriy acceptable to the purchaser
and shall be in one of the foll owing fortis:

{ay a-bank guarantee or'an irrévocable letler of ‘credit’ issued by a
réputable bank located in the purchaser’s country or ahroad,

deceptable to thé putchaser, in the form provided in the
bidding documents or ariother form acceptable to  the
‘purchaser; or

{6).  a cashier'sor certified chieque:

The pérformance seourity will be discharged by the purchaser and

-veturned to t_h_e supplier not later than thirty {30) days .-_'fo'l'ipwiug' the:
-dute of complétion of the supplier’s performange obligations under the

contract, inclnding any wasranty obligations, unless otherwise.
specified in SCC.

Allpre-bidding testing wil] be for the aceount of the bidder.

If it-is a.bid condition thal supplies 1o be pmdu_c,r;d or services (o be
rendeted should at any ‘stage diring production or execution or on
'c':mppleti_tm..]_;éa subjeét 1o inspeciibh, the premises of the bidder ar
contrscfor shall be open, at all reasonable hours, for {nspection by a
representative of the Department or an oxganization. aéting on behalf of-
the Department. '

IF there are no inspection requirements indicated in the Lidding

doguments and ho mention s thade in the contract, but during the-
contract petiod it is decided that inspections shall be carried out, the
purchiaser- shall itself make the necessary arrAngements, including
payment arrangements with the testirg authority coneerned..

If the inspections, tests and analyses referred to.ip glauses 8.2 and 8.3
show ihe suppiies’to be in accordance with the contract Tequirements, .
the gost of the inspections, tests and analysas shall be defiayed by the
purchaser.

Where the supplies ov seryices referred to-in clauses 8:2.and 8.3 do not
comply with the contract. requirements, irrespective. of whethet such
supplies or services are accepted o1 not, the cost in connection with
{hese inspections, tests or anatyses shall be defrayed hy the supplies:

Supplit_*.s-_sin‘d services which are referred toin clauges 8'_;;-.'aht::{'58?.:'3 and.
which do not comply with the contract requiremenis may. be rejected.

_Any contract supplies way onor after delivery be inspécted, 1ested .or

7
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8.1

G

analyzed ‘and miay be:.rejected. if found not o comply with the
requirements.of the contract, Such rejected supplies shall-be Held at the
cost and risk-of the supplier who-shall, when ¢alled apon, temove them
inimedidtely at his ‘Gwn cast and forthwith. substitute- them: with
supplies which do comply with the requiteinents of the contract.
Failing such. removal the rejected supplies shall be returned -at the
suppliers cost and sk, Should the supplier fail to- pravide the
substituté: supplies forthwith, the purchaser may, without giving the
supplier further opportutiify” fo substitute; the rejected: ‘supphies,
purchase -such- supplies ‘as may be mecessary af:the expense of the
supplier. '

The provisions of ¢lauses 8.4 t08.7 stiall:not prejudice: the right of the

purchaser t¢ caricel fhe coptracl on aceount of a ‘breach. of the
conditions thereaf, or fo-act in terms.of Clause 23 of GCC:

The sapplicr shall provide such packifig of the goods as is required 1o

‘prevent their damage- or -déterioration during tausit to iheir final:
“destination; as indicated in the contract. The packing shall be

gufficient fo withstand, w_ithcut. lirnitation, tough handling during,
fransit and exposure ¢ exireme. temperahires, galt and precipitation

during transil, and open storage.. Packing; éase size. and weights shall

take info cansideration, where d@ppiopriate, the ‘reinotencss of fhe.
goods' final destination and. the dbsence of heavy. haiidling facilities at:
all points in transit,

The ‘packing, marking, and .dogumentation within -and outside fhe
prckages shiall comply stifetly with' such spécial requirgmenis as shall

be expressly provided for in the contract, inclading -addidonal

requiremems, ift any, specified in SCC, and in dny gubsequent

‘instruciions ordered by the purchaser,

Delivery of the goods shall be.made by ihe supplict in accordance with
the fenms specified in fhe-contract. ‘The-detail§ of shipping 'and;"m* ofher
docurerits. 1o be-furnished by the suppiier aresspecified in SCC.

2 Dacuments te he submitted by the supplier are speeified in8CC.

The godds supplied under-the contract skiall be fully insured i a &eely
‘convertible currgncy against Joss or damage incidental to.manufacture
t tion, storage and delivery in the: manner

or dcquisition,. trapsporta
specifiedl'in the SCC.

-Shdu]d a price ather than an-all-inclusivé délivered price be required,
thigshiall be specified in.the SCC.

;i The supplier may be required to' provide any or all of the: following

services, including sdditional sexvices, iTany, specified it SCC

{a) performiaice oF supervision of on:site assembly and/or
commissioning of the supplied goods;

{b) furnishing.of tools required fot agsembly and/or maintenance.
of the supplied goods; _

{c) _ furnishing of a detailed pperations and maintenance matual

for each approprigte unit of the supplied. goods;



14, Spare parts

15 Warranty

141

5.1

132

{d) performance or supervision or maintenance and/or Tepair of
Ahe supplied goods, for a2 period of time agreed by the parties;
provided that this service-shiall not relieve the supplier-of-any
wapranty obligations under this.confrac; and

() training of the purchaser’s personnel, at the supplier’s plant
and/or on:-site, in  agsembly, start-up, operation,
maintenance, and/orrepair of the supplied goods, o

Prices charged by the supplier for incidental.services, if not included in
the Contract price for the goods, shall be agreed-upon in advance by the
paities and shail not éxceed the prevailing rates charged to other
parties by e supplier for similarservices. )

As specified in SCC, the supplier may be required to. proviﬁe any or all
of the following materials, notifications, and informaticn. pertaining to:
$pare parts manufactured or distibuted by thie supplier:

(a) such sparé parts as the purchaser may elect to purchase from the-
supplier, provided that this election. shall ot relieve the supplier
of any, warranty obligations under the conttact; and

(4) in the event of termination of production of the spare parts:

() Advapce -mofification 0 the purchiaser of the pending
fermination, in - sufficient time to permit ihe- purchaser 0
procure needed requirements; and

(ii)following such termipation, furnishing at mo cost to the
purchaser, the blueprints; drawings, agd specifications of the
spare parts, if requested. '

The sugplier warrants that the ‘goods supplied under the contract are.
néw, tnused, of the modt recenl or current -models, and that they
incorporate: all recent improvements in-design and anaterials unless
provided otherwise in the contract, The supplier further warrants that.
all goods supplied vnder this.contract shall have no defect, arising from

design, miaterials, or workmianship (except ‘when. the-design and/or
material s required by the purchaser’s, spegificitions) or from any act
or omission of the supplier, thatmay devélop undernormal use of the
supplied goods in. the conditions prevailing 11 e country of final
‘destinatipn.

This warranty shall. remain valid for twelve (12) months after the
‘goods, or any portion thereof as the oase may be, have bccu\_dc}ivcrf;d_
ta dnd accepted at the final destination indicated in the contract, or for
eighteen {18} months after the date of shipmeat from thé port:or place
of loading in the souice country, ‘whichever period concludes earlier,
unless specified-otherwise in'SCC. '

. The putghzser shall prompily notify the supplisr in. writing of any

claims arising under this-warfanty.

4 - Upon receipt of such notice, the supplier shall,. within the periad

specified i SCC and with all reasonable speed, repait or replace. the
defective goods of paris thereof, without costs.to the purchaser,

S If the Supplier, having been notified, fails to remedy the defeci(s)

within-the period specified in SCC, the.purchaser, may ;proceed 1o take.

9
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19.1
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211
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21,3

214

such remedial action as may be nectssary, at the supplier’s risk and
expense and Without prejudice to any other rights which the purchaser
may haye againgt the supplier under the cantracl.

The method .and canditions of payment to: be indde to the supplier
under fhigcontract shall be specified in SCC. '

_Tl\w'mpgliér\.s_hall ‘furnish the purchaser with an-inveice accompanied
by a copy of the delivery note and upon fulfliment of other obligations
stipulated in the coniract.

Payments shall be made promptly by tlie puithaser, butin no caselatef
than thirty (30) days after submission of an invoice or. clajm by. the
5Uppliei’_. '

‘Payment will be made in Rand unless otherwise stipulated in- SCC.,

Prices charged by the supplier for goods delivered and services
perfornied under the contract shall not-vary from the prices guoted by
tlie supplict in lis Bid, with the excéption of any. price adjustments.
authorized im. SCC or in the purchaser’s request for bid -validity
extension, as the case-fnay be. '

No -vatiation in or mpdification of the terms. of the contract shall be
ntade ¢xcept by writtenr amendment signéd by the parties concernzd.

The supplier shall 6t assign, 10 whole or'in part, ifs-obligations to
pefform undér the contract, except with the purchaser’s prior written
consent,

The supplier shall notify the purchaser in writing of all subcontrdcts
awarded under this cosittacts if not: already specified i the bid. Such
Aotification, in the: original bid or later, $hall aot relievé the supplier
from any lisbility or ebligation under the coniract.

Detivery: of the goods and performance -of services shall be miade by
the supplier it ac¢ordance with the time schedule prescribed. by the
-prirchaser in the ¢ontract.

Tf atany fme during peiformance of the contract, the. sugplier or its
subcantractor(s) should encounter conditions impeding fimely delivery
of the goods and performance of services, the supplier shall promptly
notify thé purchaser in wiiting of the factof the deldy, its likely
duration and its cause(s), As soon as. practicable after reeeipt of the
supplicr's notice; the purchascr shall evaluate the situation and may -t
his discretion extend the supplier’s dme for performance, with' or
without the impésiticti of penalties, in-which case the extensicn. shatl

‘bé ratified by the parties by armmendment of coritract,

No provision in a contract shall be deemed to proh'ib_it._'ﬂ;c obtaining.of
supplies or services from a national deparhvient, provincial department;:
‘or & local authority.

The right 1§ reserved td' procure-olitside of the contract small quaritifiés
or 16 hiave minbresscntial-services exsoufed if an eniergency arises; the

10
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231

sﬂppl%@:'&-’:.'gqii:t of supply is nat-situaied 4t or near the place where the
supplies are required; or the supplier’s services- are. not readily
available, ' )

Except as.provided under GCC Clause 25, a delay By the supplierin
thie. performance of its delivery ebligations shall render the ‘supplier
linble to the imposition of penalfies, purshait to GCC Clause 22,
unless’ an-€xtension of time is agreed upon pursudnt to GCC Clause
21.2 without the application of penalties. ' '

Upon any dejay beyond the delivery period in the case of a sugplies
contact; the purchaser shall, without canceling the contract, be erititled
fo puichase supplies of a similar quality-and 0p to the sarne quanti R
substittion of the goods not supplied in conformity with the contract
and to retum dny goods delivered later at the supplier’s expense and
visk, ot tg cancel the contract und buy-such .goods as may be sequired

ta c'o'rr;plét,c thc contract and without prejudice. 1o his other rights, be
entitled to claim damdges from the supplier.

‘Subject to GCC:Clause 25; if the supplier fails to deliver any or all of

the goods or to perform the. services within the period(s) specified in
the contract, the purctiaser-shall, without prejudice.to. its otherremedies.
under 1he contract, deduet from the.contracl price, ds a penalty,-a sum

calculated on the delivered piice of therdelayed goods or unperformed

services. using the current prire interest ratg caleulated for edch day of

the delay until actial delivery or performance. The purchaser may also

consider termination of the contraét pursuant to GCC Cla_ms_e__23'_.

The purchaser, without prejudice to any othei remedy for breach of
contract, by written notice of «default sent to the supplier; may-
terminate this contiact i whole or in part:

{a} if the supplier fails to deliver any or all of the -goods within
he period(s) specified in the contract, or within any
xtension thersof granted by the purchager pursuant 10 GCC

Clayse 21.2; . . _
() if the: Supplier Tails to perform any other obligation(s) vader
the.cantract; or
(<) if thé supplicr, in the ‘judgment of the purchaser, has.

engaged in cormupt br ffandulent practices in competing for
or in‘executing the-confract,

Ta the event the purchaser terminales the contract in whole or in part,

Lh.b_-pur.c;h_a_sct"..m‘iay'-prccurc_. aipon such terms and jn such manncy as it
deems appropriate; goods, works or services strmilar to those undelivered,
and the supplier shail be liable to. the purchaser for 4ny excess costs for
such ‘similar gdods, works or services; However, the -gupplier shall
continue performance of the contract to- the pxtent not terminated,

23.5 Where the purchaser tertninates the vontract in whole or in part, the
purcheger may decide to-impose a restriction penalty on the supplier by
prohibiting such'supplier from doing business with the public sector for a.
period nat excéeding 10 yeods,

234

If 'a parchaser intends imposing a vestriction: o 2 supplier .or any

11



24, Ant-dmnping

and -countervailing

dutigs and rights

person: associated with the-suppiier; the supplier will be allowed 2 tinde
period of not mjiore: than fourteen. {14) days to provide reasons why' the
envisaged restrietion- should iot be imposed, Should fhe suppiier fail to
réspond within the stipulated fourteen (14) days. the purchaser may regard
the intended penalty as. not objected against and may- impese it o ‘the
supplier, - |

'23.5  Any restfiction imposed on any person by the. Accounting Officer /

Auithority will, at the discretion of the Accounting Officer / Authoiity,
also be applicable to. any other enterprise or any panner, -'i_11g{nag¢f;
director or other person who wholly or partly exercises or exescised or
miay exercise control over the enterprise of the first-mentioned pérson,
and with which enterprise or person the first-mentioned person, is or was
in tlie-optnion of the-Accounting Officer /-Authority actively associated.

23.5 [ a restriction is imposed, the purchaser must, within five (5 working

days of such Unposition, furnish the National Treasury, with e

following informatipn: _ '

@y thc_na_mg;a._ndad_dress of the supplier and { or person-restricted by the
purchase;- : ' '

(1) thedite of covinencement of the restriction

(iii) theperied of restriction;.dnd

(iv) the reasons for the testriction.

These details. will be loaded in the Mational Treasury’s certral database:

of suppliers or persons’ profibited from doing business -with fhie public-
sector. ’ . '

23;7 If a court of law convicts a person of an offencé as contemplated. in-

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act; No.. 12 of 2004, the court may also tule that such person’s name be
endorsed on the Register for Tender Defaulters.. When a person’s ndme:
has been cndorsed on the Register, the person will be- prohibited from
doing business widh the public sector for a peviod not less than five years
and not mote than 10 years. ‘The ‘Natioral Treasury is emhpowered. 16
deteriing fhe period of Testriction and gach case will be dealt withon its
own wmerits, According to section 32 of the Aci the Register must be.
open fo the public. The Register can be perused on the National Treasury”
wehsite..

241 "When,after.the date'of bid, provisional paymeats are Tegquiréd, or anti-

dumiping. or counférvailing duti¢s are impased, or the amount of a
pravisional payment or anti-dumping or countervailing. right. is
nereaged in respect of any” dumped or subsidized. import, the State-is
-not Table for any aln'ou;_ﬂ..sb-:r.equ’ired ar imposed,-;o_r for the amount of
any such incrcase. When, after- the said ddte, such & proyisional
payment is no longer recuited . or any .such anti-dumping  or
countervailing right is -abolished, or wherg the amotmt of such
provisional payment or dny such Fight is reduced, any such favourable:
difference shiall on demarid be paid forthwith by the contracior o the-
State -or- the State may deduct ‘such ameunts from moneys (it any)
which may otherwise be due to the- contracior in regard 10 supplies ot
services which he. delivered or rendered;.or is 16 deliver or render in
terriis of the contract vr-any other-cobtract or any other amoust which

1z



25, Foret
Majcure

26, Termination
{or-insolventy

77. Settlement off
Dsgutes

28, Limitation of-
fiabitity

Ly
Ln
%]

27.2

274

315

28.1

may. be due to iy

Notwithsianding, the. provisions of GCE Clauses 27 and 23, he
supplier shall not be liable for forfeiture of its 'barfdhﬂ_ante-'sécuriiy.,
darnages, or terminatian for default if and.to fhe extent thet His delay in
performarice or other failure to perform his obligations wnder the
santract is e result of an event of foree majeure. ’

If & force majeure situation-arises; the supplier shall premptly notify
the purchaser I-in writing, of such condition -and. t1j13'5 cause, thereof’
Unless ofherwise diracted by the. purchaser in wiiting, the ‘supplier
shiall continue (o pecfonm its. obligations under the gontract as faras.is.

__1'¢asonab1y _pl"a_cl‘,i'cal,-_a_ndashali;'secfk atl reasor_lable-' alternative means for

_pf:_rfor:ﬁan(:e;not_ prevetted by the foree majeure gveiit.

Thie purchaser may al any timie ferminale .th_c ;cqht'r'aci by gi,v_ing.\writtgn

rotice 10 fhe: supphier if {he supplier becomes fankropt or otherwise
insolvent. In ihis-event, termination will be-without gompensation 1o
the-'suppl_ier,f-pr'ovidizd'tha@‘_ such termination will not prejudice or alfect

any tight of-action .or remedy which a8 accrued or will aceru?

{hereafter to the pufchaser.

1f-any dispiteor gifferénce of any kind: whatsoever -arises between the
purchaser and the suipplier- in conneciion with or aiising out of the

contragy, the parties hall make every effort to resolve amicably such
dispute or Jifferenice by mutual consultation.

ot difference by such. mutual gonsultation, then sither the purchaser or
the :supplier. may give. notice 10 the: ofher party of his intention to
cominence with megiation. N mediation in: respect of this matier may
be _.r‘:,ommcnégd'_unl_e'SS__-_su-;:h. notice is given to the-other party. '

1f, after thitty (30) days, the parties have faited to vesolve-their -_dispti’ta

‘Should it not be possible fa settle a dispute by ‘means of mediation, it

may be settled in a South Afrigan court of law.

Mediation proceedings shall be c__ond_u;:ted in accordance with the rules
of proceduie specified in the SCC. -

Notwithstanding any reference to tnediation and/or court proceedings
hesein,

{a) the parties shall continue to perform their fespective obligations
under the confract tnless’ they otherwise agres; and _
{b) the purchaser shall pay the supplier any monies dué the supplies:

Excepl in cases of ciiminal negligence or willful misconduct, and in
the case of mfringemer t pursuant o Clause 6, B
{a) the suppliet shall not tie Hable to the purchaser, whether 1
- contract, tort, or otherwise, Tor any indirect or consequential 10ss
of damage, loss of use, loss of production, of loss of profits of
iriterest costs, provided that {his -exclusion shall not apply to.any.
obl_iga'ﬁqn:o'f the supplict to pay penalties and/ot dAmages: to-the
purchdsery arid ’

13
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(b) the _aggrag‘?_xte-liability' of the supplier to the purchases, whether
under the contract, i tort or otherwise, shall not exceed the total

contract price, .pravided. that 1liis limitation shall not apply to the.
cost of repairing or, rcpl_a_cin’g’.'defeclive.cquif;ment-. '

The contract shall be written in English. Adl gorrespondence and oflzer

doemnents. pertaining, to the ‘contract that is exchanged by the parlies

shall also be written in English.

The. contract shall be interpreted in. aceordance with South African
{aws, unless otherwise: specified in SCC.

Bvery writien .acceptance of a hid shall be posted o the supplier”
concerned by registered or ¢ rtified tiail axid-any-other notice tg kim
shall be posted by. ordinary mail fo the address furiishied in- his bid or
1o the agdress notified lter by him inwriting and such posting shall be
deemed to be proper service:of such natice. ' '

The time thentioned in the eéntract d'q.cu_men'ts for performihg; arny act
after such aforesaid notice has been given, shatl be reckoned from.the
-date of posti’rig..of'_such yotice,

A Toreign supplier ghall be entirely ;es_ppnsible for all taxes, stamp
duties, license fees, and other such levies imposed gutside the
purchaser’s country.

A local supplier shall be entirely responsib_le;fh_r all. taxes, duoties,
Tfioense fees, ctc., incurred. until delivery of the conitacted goods 1o
the purchaser:

Mo contract shall be corcluded With any: !J_i'dqcr'whose"tax ‘matters Bre:
aot in order, Prior to the award of a bid.the Depariment must’be in
possession of a tax clearance: certificate, submitted by ‘the bidder:
This certificate must be an original issued by the South African
Revenue Services.

“The NI Programme administered by the Department of Trade and.
Tndustry shall be, @pplicable to. all contracis hat are subject to ‘the
NIP 6bligation.

tn terms of seotion 4 {1} (B) (iii) of the Cotupetition Act No. &3 of
1998, a$ amendéd, 4n. agreement bielween, of- cunceried practice by,
Tfipms, ora decision by.an association of firms, 18 prohibited i it ig
between parties in a liorizontal relationship anid if a bidder {s) i/ ate
pra contractor{s) was / were involved in collusive bidding (or-bid
rigging). :

1f a bidder(s) or contractor(s), based on jeasanable grounds. or
gvidence obtained by the: purchaser, has / have epgaged in. ihe
restrictve praciice referred to above, thie purchaser may refer the
matterio. the Competition Comraission for investigation and possible
‘impositicn of a‘_d_mj;&_is'trati've' penalties as contemplated. in e
‘Competition Act No. 89 of 1998,

14
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a ;biddmﬂ_(s) or contractoi{s), has: } have been found guilty by’ the

Compétition Commissicn «of. the. restrictive practice referred 1o
above, the puichaser may,. i agdition and ‘without prejudice to any
sther remédy provided for, invalidate the Dbid(s) for such iteni{s)
offersd, -ond /-or terminatc the conirast in whole or pait, and / or
testrict the bidder(s) or comiractor(sy from’ conducting business with
the-public sector for a periad.nat exceeding ten (10) years and / or
claim damages from the pidder(s) or contractor(sy concerned.

Js General_'Cdndii:fanﬁ.cf-bcntrab_l trovised iy 2070)
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